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C

onserving land is a permanent decision that effects its use
and value forever. Therefore, the process should be governed
by intelligent decision-making from the beginning.

Here are the 4 key players you’ll need, and must-knows about each.
Easement Holders
There are usually two parties to a conservation restriction (CR), you
(the landowner) and the easement holder.

. Despite their conservation focus, easement holders are not your
need your own experienced advisor, or team of advisors (appraiser,
that are in your best interest.

.

Typically, the easement holder provides the initial draft for your
review, which marks the beginning of the process. Expect several

. If you intend to donate a CR and realize the value in the form of
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. If you plan to donate the CR and want to take a charitable gift
IRS-compliant appraisal.

Appraisers
Determining the CR’s value is the job of a real estate appraiser.

.

Be certain the appraiser is competent to appraise CR’s and your
property type. For example, if you own 1,000 acres, the appraiser
needs experience with sophisticated highest and best use analysis,
including land planning and regulatory review. This is the crux of
the appraisal; it is where the value is established. The appraisal
the event of an audit.

Lawyers
While it is not required, I strongly recommend that you hire an
attorney. However:

.
. Landowners often ask their attorney to select an appraiser and

counsel who specializes in this area.

review their work for them. The trouble with this is most lawyers
are not appraisers, and not equipped to manage or review an
appraiser’s work.

.

Landowners also often rely on their lawyers to negotiate the terms
of the CR with the easement holder on their behalf. The disadvantage
of this is that a lawyer who isn’t also an appraiser specializing in this
area will not be able to spot terms that have an impact on value.
Financial Advisors
tax code sections that relate to CR charitable donations and can
it has been recorded that there was a misinterpretation of the code
and your gift value is diminished or gone.
Smartly conserving your land can achieve multi-dimensional
goals, but will cost money upfront. It is to your advantage to invest
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return and avoid costly mistakes.

